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INFORMATION DISCLOSURE STATEMENT UNDER 37 C.F.R. S 1.97^^ 
Pursuant to 37 C.F.R. §§ 1.56 and 1 .97(b), applicant brings to the attention of 
the Examiner the documents listed on the attached PTO 1449. This Information 
Disclosure Statement is being filed concun-ently with the filing of the above-referenced 
application. 

Copies of the listed documents were previously submitted in prior Application No. 
09/772,309, filed January 29, 2001 , upon which applicant relies for the benefits 
provided in 35 U.S.C. § 120. 

Applicant respectfully requests that the Examiner consider the listed documents 
and indicate that they were considered by making appropriate notations on the attached 



Serial No.: (Cont. of 09/772,309) 
Filed: September 23, 2003 



(Group Art Unit: 3738) 
(Examiner: T. Barrett) 



Sir: 



form. 



Applicant also brings to the Examiner's attention the following U.S. co-pending 
applications and issued patent of Applicant; the claims and drawings of which were 
previously submitted in prior Application No. 09/772,309, filed January 29, 2001: 



NOT FOR PUBLICATION 


Examiner 
Initial 


Application 
Number 


Filing/Issue 
Date 


Publication/ 
Patent No. 




09/612,188 


07JUL2000 


N/A 




10/011.652 


06NOV2001 


WO01/56513 




09/574,858 


19MAY2000 


N/A 




09/551,964 


31DEC2002 


6,500,205 



Applicant respectfully requests that the Examiner consider the documents listed 
above, indicate that they were considered by making appropriate notations in the 
appropriate column, and return a copy of this sheet to the Applicant. 

This submission does not represent that a search has been made or that no 
better art exists and does not constitute an admission that each or all of the listed 
documents are material or constitute "prior art." If the Examiner applies any of the 
documents as prior art against any claim in the application and applicant determines 
that the cited documents do not constitute "prior art" under United States law, applicant 
reserves the right to present to the office the relevant facts and law regarding the 
appropriate status of such documents. 

Applicant further reserves the right to take appropriate action to establish the 
patentability of the disclosed invention over the listed documents, should one or more of 
the documents be applied against the claims of the present application. 
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If there is any fee due in connection witli the filing of this Statement, please 
charge the fee to our Deposit Account No. 50-1066. 

Respectfully submitted, 
MARTIN & FERRARO, LLP 



Date: September 23. 2003 ^M ^^Z^^^^^i^i^^^^ 

Thomas H. IVIartin 
Registration No. 34,383 

1557 Lake O'Pines Street, NE 
Hartvllle, Ohio 44632 
Telephone: (330) 877-0700 
Facsimile: (330) 877-2030 
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Applicant 

Gary K. Michelson, M.D. 



Application Number 

(Cont. of 09/772,309) 



(Use several sheets if necessary) 
Sh et 1 of 3 



Filing Dat 

September 23,2003 



Group Art Unit 

(3738) 



Examiner 
(T. Barrett) 



U.S. PATENT DOCUMENTS 



EXAMINER 
INITIAL 


DOCUMENT NUMBcK 


DATE 


NAME 


CLASS 


SUBCLASS 


FILING DATE IF 
APPROPRIATE 




3,875,595 


04/1975 


Fronlng 










4,309,777 


01/1982 


Patil 










4.349,921 


09/1982 


Kuntz 










4,401,112 


08/1983 


Rezaian 










4,501,269 


02/1985 


Bagby 










4,553,273 


11/1985 


Wu 










4,554,914 


11/1985 


Kapp et al. 










4,636,217 


01/1987 


Ogilvie et at. 










4,657.550 


04/1987 


Daher 










4,714,469 


12/1987 


Kenna 










4,759.769 


07/1988 


Hedman et al. 










4,863,476 


09/1989 


Shepperd 










4,932,975 


06/1990 


Main et al. 










4,961,740 


10/1990 


Ray et al. 










5,015,247 


05/1991 


Michelson 










5,026,373 


06/1991 


Ray et al. 










5.055,104 


10/1991 


Ray 










5,059,193 


10/1991 


Kuslich 










5,062,850 


11/1991 


MacMillan et al. 










5,123,926 


06/1992 


PIsharodi 










5,147,402 


09/1992 


Bohler et al. 










5,171,278 


12/1992 


PIsharodi 










5,192,327 


03/1993 


Brantlgan 










5,236,460 


08/1993 


Barber 










5,258,031 


11/1993 


Salib et al. 










5,263,953 


11/1993 


Bagby 










5,290,312 


03/1994 


Kojimoto et a!. 










5,306.310 


04/1994 


Siebels 










5,314,477 


05/1994 


Mamay 










5,336,223 


08/1994 


Rogers 










5,397,364 


05/1995 


Kozak et al. 










5,439,684 


08/1995 


Prewett et al. 










5,455,231 


10/1995 


Constantz et al. 










5,464,439 


11/1995 


Gendler 
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O.OUf ,0lo 


Ay* {A AAfi 

04/iyyb 


Dowd et al. 












Ayl /<! AAC 

04/1996 


Bullivant 










C coo QQQ 


uo/iyyb 


Michelson 












AQ/'I AAfi 

Uo/iyyo 


Kuslich 






_ 




0,Q04,ly1 


AA/4 AA^ 

09/1996 


Lahille et al. 










5,593,409 


f\A lA f\n~r 

01/1997 


Michelson 










5,D0y,Do5 


AO I A AA^ 

03/1997 


Michelson 










C ceo TCO 

0,bOO,7DO 


AO lA AA"? 

08/1997 


Errico et al. 










Of boo, 1^^ 


AA/H AAT 

09/1997 


Kambin 










o.byo.lOU 


12/1997 


PIsharodi 










5,702,391 


•1 O/'f AA? 

12/1997 


Lin 










5,r0z,455 


O/** AA? 

12/1997 


Saggar 










0,f 1o,yU4 


02/ 1998 


Errico et al. 










5,749,916 


AC lA AAO 

05/1998 


Richelsoph 










5,776,199 


nil A AAO 

07/1998 


Michelson 










5,782,832 


f\~TIA AAO 

07/1998 


Larsen et al. 










5,785,710 


m lA AAO 

07/1998 


Michelson 










c Qr\r\ CCA 


AA/4 AAO 

09/1 998 


bertich 










C 0£2C Oyl Q 


AOZ-I AAA 

02/1 99y 


Baker 










C OOC AOO 

5,oo5,9oz 


AO /A AAA 

03/1999 


Dolynchuk et al. 










C AOO OO A 

5,92o,284 


A?i4 AAA 

07/1 999 


Mehdizadeh 










5,976,187 


A A lA AAA 

11/1 999 


Richelsoph 










C AOA COO 

5,980,52^ 


A 4 M AAA 

1 1/1999 


Koros et al. 










C AOA AAA 

5,989,290 


A A lA AAA 

11/1999 


Biedermann et al. 










C A<4 C AOG 

0, 01 5,43d 


/\A /AAAA 

01/2000 


Schonhoffer 










C A^l A "7 AO 

D,019,79z 


AO /OAA A 

02/2000 


Cauthen 










O AOA ~7£iA 

6,039,761 


AO /OAAA 

03/2000 


Li et al. 










C A>l C C7A 

6,045,579 


A A /OAAA 

04/2000 


Hochshuler et al. 










C AOA 4 AO 

6,080,193 


AC /OAAA 

06/2000 


Hochshuler et al. 










O AQT dec 

0,087,555 


0//zOuu 


Dunstan et al. 










O A AO OA*7 

6,093,207 


A?/OAAA 

07/2000 


Pisharodi 










e *! AO AC A 

6,102,950 


AO /OAAA 

08/2000 


Vaccaro 










C A A "7 A^ A 

6,117,174 


AA /OAAA 

09/2000 


Nolan 










O A A^ O A 

6,126,689 


4 A lAAAA 

1 0/2000 


Brett 










C A OA "700 

6,129,763 


A A/OAAA 

10/2000 


Chauvin et al. 










6,176,822 


01/2001 


Biedermann et al.l 










C 4 OO CAT 

6,183,517 


AO/OAA<f 

02/2001 


Suddaby 










C A AA AAA 

6,190,414 


AO /OAA 4 

02/2001 


Young et al. 










6,190,880 


A A lAAAol 

02/2001 


Israel et al. 










C 4AO 

6,193,757 


A A /AAA H 

02/2001 


Foley et al. 










O OA<< AOA 

6,201,039 


AO /AAA -I 

03/2001 


Brown et al. 










o o^c ooo 

6,375,683 


04/2002 


Crozet et al. 










6,419,705 


AT /A AAA 

07/2002 


Erickson 










£ A'iC A Af\ 

6,436,140 


AO /OAAO 

08/2002 


Liu et al. 










D,44o,yoy 




jacKson 










6,491,724 


12/2002 


Ferree 
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FOREIGN PATENT DOCUMENTS 




n^^l IMCMT Ml IMBED 


DATE 


COUNTRY 


CLASS 


SUBCLASS 


TRANSLATION 
(YES/NO) 




2,151,481 


03/1995 


Canada 






N/A 




2 717 068 


09/1995 


France 






Yes 




2 771 282 


05/1999 


France 






Abstract Only 




44 16 605 CI 


06/1995 


Germany 






Yes 




1424826 A1 


09/1988 


Soviet Union 






Yes 




WO 96/27348 


09/1996 


WlPO 






Abstract Only 




WO 97/00054 


12/1997 


WlPO 






N/A 




WO 98/34552 


08/1998 


WlPO 






N/A 




WO 98/48739 


11/1998 


WlPO 






N/A 




WO 99/42062 


08/1999 


WlPO 






Abstract Only 




WO 00/35388 


06/2000 


WlPO 






N/A 




WO 00/35389 


06/2000 


WlPO 






N/A 




WO 00/12033 


03/2000 


WlPO 






N/A 




WO 00/66045 


11/2000 


WlPO 






N/A 




WO 00/74605 


12/2000 


WlPO 






Abstract Only 




WO 00/78253 


12/2000 


WlPO 






N/A 


OTHER DOCUMENTS (Including Author, Title, Date, Pertinent Pages, Etc.) 
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EXAMINER DATE CONSIDERED 


EXAMINER: Initial if citation considered, whether or not citation is in confomriance with MPEP § 609; Draw line through citation if not in 
confonnance and not considered. Include copy of this iom with next communication to the applicant. 
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